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General Terms of Sale for Racking and Assembly - JUNGHEINRICH France
 
 

ARTICLE 1 - FOREWORD 
1.1 These General Terms are applicable in dealings 

between the company Jungheinrich France SASU 
(hereafter referred to as “JUNGHEINRICH” or “JHF”) 
and its clients (hereafter referred to as the “Client”) 
concerning   the   supply   and   assembly   of   racking 
(hereafter referred to as the “Racking”). Any order for 
Racking implies unreserved acceptance of these terms, 
to the exclusion of the Client’s General Purchasing 
Terms or special terms. 
1.2 Waivers to these General Terms may only be 
granted by means of an express agreement confirmed 
in writing and signed by both parties. Failing this no 
clause contained in order forms, correspondence or in 
the Purchaser’s general or special terms may modify 
these General Terms. Any clauses or conditions 

included in letters, invoices or other documents issued 
by the Client which contradict these Conditions will be 
considered inapplicable to JUNGHEINRICH. 
1.3 If in a given case JUNGHEINRICH does not avail 

itself of any of these General Terms or of the rights 
resulting from them, this may not be interpreted as 
abandoning its right to avail itself of them subsequently. 
1.4 Any verbal information or clarifications issued by 

JUNGHEINRICH must be confirmed in writing in order 
to have contractual value. 
1.5 Definition: 
Assembly:  All concerted actions intended to bring 
about the assembly and installation of metallic storage 
structures. 
Prerequisites for Assembly: Technical conditions prior 
to the performance of any installation on the Client’s site. 
Racking: Metallic structures assembled in order to store 
products or merchandise at a height. 

ARTICLE 2 – PROPOSALS, TECHNICAL 
SPECIFICATIONS AND DESIGNS AND PROJECTS 
2.1 In its proposal, the supplier describes the conditions 

for the supply of the items concerned by the Client’s 
request. Consequently, the Client must precisely specify   
its requirements in a set of technical specifications. It 
must supply complete, accurate and reliable information     
concerning not only its requirements, its operating     and     
environmental conditions but also the specific 
characteristics of the products it intends to process using 
the equipment. This information is required in order for 
the supplier to draft its technical and business proposal. 
The proposal will need to be revised in the event of any 
modification to the client’s initial requests. The price 
shown in the proposal is based exclusively on the   
conditions specified in the proposal. The weights 
mentioned in the quotation are only approximate:     
under no circumstances may these be used as the 
grounds for any  complaints,  claims  or  price  reductions  
when the equipment is supplied on a fixed price basis. 
2.2 Any modification to the Client’s requests will result in 
the proposal and the corresponding price being 
modified. 
2.3 JUNGHEINRICH reserves the possibility to make 
any modification it considers appropriate, even after 
receipt of the order, though without any of the essential 
characteristics being affected as a result and in as far as 
the functions and visual aspects defined in the Contract 
are respected. 
2.4 If, after receiving the order JUNGHEINRICH receives 
information which was not in its possession at the time 
the proposal was drafted, (a complete plan of the  
facilities,  accessories,  etc.), the modifications or 
additional equipment made necessary as a result will be 
the subject of an additional or modified proposal, which 
may result in an extension of the deadlines and lead 
times. 
2.5 JUNGHEINRICH retains the intellectual property 
rights over its designs and projects and these may not 
be communicated to third parties or implemented 

without its written agreement. 
2.6 Under no circumstances will detailed manufacturing 
plans for the Racking be supplied to the Client. 
JUNGHEINRICH’s liability regarding the final installation 
and overall dimensional drawings is limited to the 
accuracy of the dimensions of the Racking to be 

supplied. It is the Client’s responsibility to check the load 
bearing capacity of the ground and the stability of the 
structures   and   buildings   receiving   the   Racking   in 
addition to the accuracy of the plans and drawings 
supplied. 

ARTICLE 3 - PURPOSE, CONCLUSION OF THE 
CONTRACT 
3.1 Information from catalogues, prospectuses or 
advertising from JHF is provided for information 
purposes only. The same applies for images, photos, 
diagrams and descriptive texts concerning the Racking. 
3.2 JUNGHEINRICH’s proposals or quotations contain 

special conditions applicable to a specific case. In the 
event of any divergence between these proposals or 
quotations and these general conditions, the special

 
 
 
conditions will take precedence. The validity period for 
JUNGHEINRICH’s proposals or quotations will be 
stipulated in their financial and business terms. Failing 
this, they are valid for 30 days. 
3.3 The client will confirm his order by returning this 

proposal and/or quotation to JUNGHEINRICH, 
approved and signed, without modifying, striking out or 
adding anything. If the Client considers that the proposal 
is incomplete or inaccurate, he should submit his 
comments and request a new proposal. 
3.4 These General Conditions and the special conditions 

accepted by both parties are an integral part of the 
contract. Unless specifically agreed otherwise, JHF’s 
technical specifications form the technical basis for the 
contracts. 
3.5  The purpose and content of the items and services 

to  be  supplied  are  formally  established  via  the  order 
confirmation  issued  by JUNGHEINRICH and, failing 
this, by the proposal or quotation issued by 
JUNGHEINRICH (hereafter referred to as the Contract). 
3.6 The Contract is legally constituted following its 

signature or when the supplier has expressly accepted 
the Client’s order. 
3.7 JUNGHEINRICH reserves the right to subcontract all 

or part of the equipment covered by the contract, subject 
to prior approval by the Client. In this case, it guarantees 
implementation in compliance with the Contract. 

ARTICLE 4 - MODIFICATION OR CANCELLATION OF 
THE CONTRACT 
4.1 Modification of the order by the Client 
Any modification to the Contract requires the 
establishment of an amendment signed by both Parties. 
4.2 Cancellation of the order by the Client 

All Contracts irrevocably express the parties’ consent. 
Cancellation may only proceed with the other party’s 
express consent. If the supplier accepts this 
cancellation, the Client will compensate it for all costs 
incurred and for any resulting direct and indirect 
consequences. In all cases, any payments and advance 
payments already made will be retained by the supplier.  
4.3 Cancellation of the order by JUNGHEINRICH The 

Parties expressly agree that it will be possible to cancel 
the Contract if JUNGHEINRICH’s public tariff increases 
by more than 5% between the order confirmation and 
delivery, unless the client accepts this increase. 

ARTICLE 5 - DEADLINES AND LEAD TIMES 

The delivery and Assembly deadlines and lead times 
mentioned in the special conditions, the proposals, the 
quotations or in the order confirmation will only be 
calculated from the date on which the latest of the 
following are obtained: the credit insurance agreement 
(or failing this the payment in full of the asking price), the  
payment  of  the  down  payment,  the receipt of the final  
contractual documents approved by the Client 
(acceptance of JUNGHEINRICH’s quotation and the 
assembly plan and assembly sheet in the case of a 
project with assembly by JUNGHEINRICH. 

ARTICLE 6 - DELIVERY AND ASSEMBLY 
ACCEPTANCE 
6.1 Delivery 
6.1.1 Form 
JUNGHEINRICH is authorised to perform complete or 
partial deliveries and assembly. 
6.1.2 Storage costs 
JUNGHEINRICH must be informed immediately if 
delivery is postponed by the Client. 
If the Client requests a postponement to the initially 
scheduled delivery date, JUNGHEINRICH is justified in 
claiming fixed compensation, set at a fixed weekly 
amount of 0.5% of the price of the Racking concerned, 
as from the 15th day of postponement. When the 
delivery is delayed for 2 months and this delay is 
attributable to the Client, JUNGHEINRICH will issue the 
Client with formal notice to accept delivery of the 
Racking and if the delivery is then refused 
JUNGHEINRICH will have the option of cancelling the 
Contract by registered letter with acknowledgement of 
receipt, with no possibility for the Client to claim any 
compensation as a result. JUNGHEINRICH will retain 
the right to the above-mentioned compensation and the 
right to claim any supplementary compensation as 
provided for in article 4.2 above. 
6.1.3 Delay 
Any delay in the Assembly dates due exclusively to the 
company JUNGHEINRICH beyond a period of 15 days 
from the date on which the Assembly should have been 
completed will result in the application of a late 
performance penalty of 0.5% of the ex-tax price of the 
Racking concerned per week late, subject to a ceiling of 
3% of  the  ex-tax  price  of  the  Contract,  subject  to 
approval by JUNGHEINRICH. The Client expressly and 
irrevocably accepts that this late performance penalty 
constitutes the sole and entire compensation for all 
losses it may incur as a result of this late performance. 

 
 
6.1.4 In all cases, JUNGHEINRICH is freed from all 

delivery-related obligations in the following cases: 
- The Client does not have suitable premises at the time 
the Racking arrives, 
-The non-payment of any sum owed to 
JUNGHEINRICH. 
In  these  cases,  the  delay  will  not  entitle  the  Client  
to cancel  the  Contract,  to  refuse  the  Racking  and/or  
to demand the application of any penalties. 
6.1.5 If carriage is included in the price of the Contract, 
the Client is required to obtain full instructions 
concerning the packing and packaging from the supplier, 
including details of how the said packaging is to be  
produced considering among other things the transport   
conditions, the geographical and climatic conditions of  
the destination country and the storage conditions. In all 
circumstances, the Client must ensure that the delivered 
equipment is stored and warehoused under conditions     
guaranteeing its satisfactory conservation, safety and 
security. 
6.2 Assembly 

Unless stated otherwise, the Assembly and 
commissioning will be handled by JUNGHEINRICH, who 
may subcontract all or part of these operations to any 
other person of its choice. 
During  the  Assembly  and  handover  phase  for  the 
equipment, the Client agrees to provide 
JUNGHEINRICH with access to its site, with all access 
authorisations  and  site  rules, and  to  inform  it  of  any 
obligations  arising  from the  application  of  the  various 
rules concerning the performance of work on the site by 
outside companies. 
The Client must  provide  the  facilities  and  services 
(including offices, consumables, water, electricity, etc.) 
necessary   to   the   satisfactory   performance   of   the 
services  on-site  and  the  application  of  the  applicable 
legal provisions concerning health and safety. After use, 
these facilities will be returned to the Client and 
JUNGHEINRICH will not be considered liable for their 
normal wear and tear and/or for any damage or losses 
resulting from their use. 
If the assembly and commissioning are handled by 
JUNGHEINRICH, the Client must provide sufficient 
utilities and raw materials free of charge in addition to 
the  required   qualified   personnel   within   an   agreed 
deadline. 
6.3 Prerequisites for Assembly 
The Prerequisites for Assembly are as follows: 
- Ground tolerances: +/ 3 mm per 2 m with a maximum 
of 15 mm for the whole hall. 
-  The concrete is dry, and site vehicles (lifting platforms 
and forklift trucks) must be able to move about freely 
upon it. 
- The Assembly is performed during normal working 

hours, without interruption. 
- HGV access, an unloading area and an assembly area 
indoors must  be  provided  (the  Client  must  check  the 
load bearing capacity of his floors). 
- Electrical power supply required for the pre-assembly 
and Assembly stages (220V). 
- Electrical power supply required for charging handling 
equipment necessary to the Assembly process (220V- 
16A and 380V-32A), 
- A well-lit worksite area (> 200 lux). 
- Water and toilet/washroom facilities accessible during the 

Assembly process. 
-  Start of the Assembly at the back of the building 
continuing towards the exit. 
-  Interior site accessible by a 38-tonne truck and semi- 

trailer. Access via a clean and stabilised route must be 
possible for the duration of the on-site work. 
- A dust-free warehousing area. 
- Verification of the building dimensions and 
reservations. 
-  The floor quality is compatible with the use of the 
handling equipment, access platforms and forklift trucks 
necessary to the assembly work - Average vertical load 
55 kg/cm² - Use of electric access platforms and reach 
trucks. 
- The removal of JUNGHEINRICH packaging after the 
work. 
- The vacuuming of cement dust from the anchor fixing 
holes. 
- The maps, drawings, certificates of origin for the steel 
and references to the standards applied. 
6.4 Acceptance 
The Client is required to proceed with the legal acceptance 
of the products, in which he acknowledges their compliance  
with the Contract. The acceptance constitutes an 
acknowledgement of the absence of any visible defects. This 
acceptance must be carried out in the presence of both 
parties and formally confirmed by means of a written   
document. The Contract may stipulate acceptance 
conditions, including: 
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- Staged    acceptance    during    operations    such    as 
delivery, assembly, testing or the finalisation of a project 
phase; 
- Provisional acceptance, also referred to as “pre-
acceptance”; 
- Firm or final acceptance. 
Each of these acceptances may be recorded with or 
without reservations. If the acceptance is issued subject 
to reservations, the Parties must agree a deadline for 
these to be resolved. 

 
ARTICLE 7 - TRANSFER OF RISKS 
7.1 Unless otherwise agreed, delivery is considered to 
be done when the advice note announcing availability in 
the Supplier’s factory or warehouse is issued (EXW  – 
Incoterms CCI, the version being that applicable on the 
date the Contract is signed). The transfer of risks 

therefore takes place at the same time as the delivery, 
even if the Contract includes services such as carriage, 
assembly, etc. 
7.2 Non-compliance, Returns, Acceptance 
The Client is obliged to verify the satisfactory condition 
of the Racking when it is delivered and its compliance 
with the Contract after it has been made available. In the 
event that the Racking is found to be substandard or  in  
an  unsatisfactory  condition,  the  Client  should submit  
his  complaint  in  writing,  within  48  hours  from delivery  
or  from the  time  it  is  made  available  to  him. Beyond 
this deadline, no complaint may be accepted for non-
compliance. The delivered products must be accepted 
by the Client when they include minor defects, namely 
defects not affecting the Racking’s operation or use.  All 
returns of Racking must be authorized by 
JUNGHEINRICH in advance. 

 
ARTICLE 8 - RETENTION OF TITLE 
8.1 The transfer of ownership of the Racking is 

suspended until payment in full of the price and 
accessory charges by the Client, who accepts this. Until 
then, he may not dispose of the Racking sold or 
dismantle it and he agrees to inform JUNGHEINRICH 
immediately of any acts by third parties intended to or 
having the effect of undermining JUNGHEINRICH’s 
right of ownership. 
8.2 The retention of title clause is activated through 
simple notification by registered letter with 
acknowledgement of receipt. It will not affect 
JUNGHEINRICH’s right to claim the enforcement of the 
Contract or its cancellation. In this latter case, the Client 
will be required to pay a sum equivalent to 20% of the 

total value of the Contract as damages. The partial 
payments made by the Client will be counted against 
these damages. The rights arising from this retention of 
title  clause  may  be  exercised  with  regard  to both  
the products    themselves    and    any    sums,    rights    
or receivables replacing them, including their resale 

price, even   if   incorporated   within   other   products,   
any insurance payments or other sums. Overdue 
payment on any of the payment due dates may result in 
the return of the goods being demanded. 
8.3 The Client may only resell the Racking on condition 

that  he  is  not  overdue  with  his  payments  and  if  he 
himself  has  stipulated  a  Retention  of  Title  clause  as 
restrictive as the current one with his purchasers. In the 
case of the resale of the Racking before payment in full, 
the Contract between JUNGHEINRICH and the Client 
will be automatically cancelled, with the Racking then 
being considered resold on JUNGHEINRICH’s behalf. 

 
ARTICLE 9 - PRICE 
9.1 Validity 
The price stated by JUNGHEINRICH in its proposals or 
quotations is valid for 30 days unless stated otherwise 
in the proposal. 
9.2 Price determination 
The final applicable prices for the products and services 
are those stated by JUNGHEINRICH when confirming 
the order. These prices are net of all taxes, duties and 
other tax-related charges. All taxes, duties or other sums 
to be paid in application of French regulations or those 
of a country of importation or a transit country will be 
borne by the Client. 
9.3 Price revisions 
The price may be revised in the event of a substantial 
increase in the costs of producing the products and/or 
the service, including carriage. In this case, 
JUNGHEINRICH will send the Client notice of the 
applicable increase including with regard to confirmed 
orders. Should the Client refuse these new conditions, 
this will result in the cancellation of the previously 
confirmed orders. 
9.4 Payment guarantee 
JUNGHEINRICH  may  make  any  delivery  conditional 
upon  the  provision  of  payment  guarantees  or  upon 
payment in cash at the time the order is placed. 
9.5 Extra costs: 
It is hereby agreed between the Parties that the price 
stated in the proposal does not include: 
-  The provision of lighting for the duration of the on-site 
work; 

-  The provision of supplies and services not expressly 
stated in our proposal; 
- Civil engineering work; 
- The cleaning of the racks and the premises other 
than for soiling caused by JUNGHEINRICH; 
- The covered storage area; 
- Supplementary insurance; 
- The pro rata account value; 
- The calculation notes (option). 

 
ARTICLE 10 – PAYMENT TERMS, OVERDUE 
PAYMENT 
10.1 The prices shown on JUNGHEINRICH’s invoices 

must be paid in Euros, to JHF’s registered office 
address. Under no circumstances may payments be      
suspended, adjusted or offset without 
JUNGHEINRICH’s prior written consent. 
10.2 The payment terms and the payment schedule or   
the deliverables and associated  services are specified 
in the order confirmation,and,failing this, in the proposal’s 
business and financial terms. 
10.3  In  the  case  of  payment  by  commercial  bills  or 
negotiable instruments, these must be returned to 
JUNGHEINRICH duly accepted  within  a  maximum 

period of 10 days from the date the invoice is received. 
10.4 Any contestation of JUNGHEINRICH’s  invoices 
must be submitted in writing within a period of ten days 
from  the  date  of  receipt. Failing this, they will be 
considered inadmissible. 
10.5  Without prejudice to the provisions of article 14 
below,  the  overdue  payment  of  any  sum  owed  to 
JUNGHEINRICH    will    automatically    lead    to    the 
application of late payment interest at the ECB rate plus 
10 percentage points, without however being less than 
3  times  the  official  interest  rate,  as  from  the  day 
following the payment due date of the invoice, with no 
formal notice to comply being required. The Client will 
also be required to pay fixed compensation for recovery 
costs as specified in article L 441-10 of the Commercial 
Code for each unpaid invoice. 
10.6 In the case of deliberate overdue payment by the 

Client, i.e.  eight  (8)  days  after  the  sending  of  formal 
notice to comply, this remaining unheeded, 
JUNGHEINRICH may bill the Client for all costs arising 
from  the  suspension,  including  financial  and  storage 
costs. 
10.7 If the Client decides to conclude a leasing 

agreement or any similar agreement to finance its 
project, the following special conditions will apply: 
-  After being expressly approved by JUNGHEINRICH, 
the third-party financier, whether a financial 
establishment or similar, will replace the Client with 
regard to its obligations and will assume these; 
- The asking price must be settled in full at the latest 10 
(ten) days following the signature of the confirmation of 
Acceptance or delivery. JUNGHEINRICH will retain 
ownership of the delivered items until payment in full of 
the   asking   price   (principal   amount   and   accessory 
charges); 

ARTICLE 11 - WARRANTY & GUARANTEES 
11.1 JUNGHEINRICH guarantees the Racking against 
any defects concerning its design, production, parts, 
Components or materials making operation impossible 
within the scope of these  stipulations,  which  exclude 
and replace all legal warranties, including with regard to 
hidden defects and nonconformities in as far as this is 
legally possible (hereafter referred to as the 
“Warranty”). 
11.2 The Warranty begins on the date of the Provisional 
acceptance, and corresponds to that mentioned in the 
proposal/quotation. Otherwise, it is two years. 
Any work performed under the terms of the Warranty will 
not create any entitlement to a warranty extension or to 
the payment of damages. Replaced Racking will 
become JUNGHEINRICH’s property once again. 
11.3 Where it cannot be waived, the Warranty will not 

apply in the following cases: 

- the non-payment     of     any     sum     owed     to 
JUNGHEINRICH; 
- Force Majeure; 
- normal wear or tear or damage resulting from a lack of 
upkeep or surveillance. 
The  Warranty  also  does  not  cover  any  damage  or 
deterioration  to  the  Racking  caused  by  negligence  

or malicious  acts;  by  a  failure  to  observe  the  usage, 
upkeep or loading requirements, even in the event of a 
temporary overload; or by an external event such as a 
fire or explosion, etc... 
Under no circumstances may JUNGHEINRICH be 
considered liable in the event of a modification to the 
Racking unless its prior written consent has been 

obtained. In the case of any event for which 
JUNGHEINRICH may be considered liable, the Client 
agrees to inform it immediately by registered letter with 
acknowledgement of receipt within a 24-hour period and 
to take all protective measures to limit the scope of any 
possible  losses  and/or  to  save  or  salvage  any  goods 

which risk being or are being damaged. 

11.4 Action based on the Warranty (or on the Statutory 

Warranty when this cannot be excluded) is time-barred 
after three (3) months, date to date, from the date on 
which the fault or defect is recorded. 
 
ARTICLE 12 - TECHNICAL REGULATIONS 
12.1 Verification of the performance of services 
If  the  Client  would  like  to  verify  the  performance  of 
JUNGHEINRICH’s    services,    particularly    by    any 
verification  bodies  appointed  by  it,  these  verifications 
will be performed exclusively at the Client’s cost. These 
verification operations must not result in any delays in 
the implementation of the contract. 
12.2 Technical regulations 

The  delivered  products  comply  with  the  applicable 
technical  regulations  and  the  technical  standards  for 
which  JUNGHEINRICH  has  explicitly  mentioned  the 
compliance  of  the  Racking  in  question. The Client is 
liable for compliance with all regulations applicable to the 
deployment and use of the equipment. 
12.3 The proposal includes the regulatory requirements 
and    more    generally    the    safety    and    security 

requirements known to JUNGHEINRICH at the time the 
proposal was drafted. In the event of modifications to the 
regulatory requirements between the submission of the  
proposal  and  the  complete  implementation  of  the 
Contract, the cost of work to ensure compliance will not 
be  assumed  by  JUNGHEINRICH,  who  will  send  the 
Client an additional proposal to this end. 
12.4   JUNGHEINRICH    will    ensure    the    regulatory 

compliance    of    the    various    components    of    the 
equipment. 
Any  modification  to  the  equipment  not  authorised  by 
JUNGHEINRICH, performed by the Client or by a third 
party  which  has  not  been  approved  by  the  JHF,  will 
result   in   the   cancellation   of   the   EC   conformity 
declaration issued by JHF. The replacement of a part 
which has safety implications by a non-original part will 
also result in the cancellation of the said declaration. 
12.5 The Client is responsible for the use of the Racking  
under normal, foreseeable conditions of use and 
pursuant to the safety and environmental legislation 
applicable at the place of use and to accepted practices 
within  its  profession.  In  particular,  it  is  the  Client’s 
responsibility to choose a product corresponding to its 
technical  requirements  and  its  operating  processes  if 
necessary, and to consult with JHF to ensure that the 
product is suitable for the envisaged application. 

ARTICLE 13 – TERMINATION FOR 

NONPERFORMANCE 

In the case of the non-payment of the asking price or in 
the event of serious failings on the part of one of the 
parties vis-à-vis an essential obligation, the party 
suffering this non-performance may demand termination 
of the Contract with no requirement to fulfil any legal 
formalities, 30 days after the issuing of formal notice  to  
comply,  this  remaining  unheeded. Offers to pay or  to   
fulfil   the   obligations   received   after   the termination,  
and  payment  or  implementation  after  the agreed 
deadline will not result in the party initiating the 
termination losing its right to declare or maintain the said 
termination. This provision does not create any obstacle 
to the right to damages for losses suffered due to the 
total  or  partial  failure  to  abide  by  the  terms  of  the 
contract. 
Any   application   of   article   1222   of   the   Civil   Code 
concerning the Client’s option  to  have  an  obligation 
implemented himself is expressly excluded. 
No price reduction may be claimed under article 1223 of 
the Civil Code without JUNGHEINRICH’s express, prior 
consent. 

ARTICLE 14 – LIABILITY EXEMPTION AND 
LIMITATION CLAUSE 
14.1 In all cases, regarding JUNGHEINRICH’s liability on 
the grounds of its dealings with the Client, whether for  
recommendations or advice before or after the 
conclusion  of  the  contract,  for  non-performance  or 
unsatisfactory  performance  or  any  other  contractual 
failings, including on the grounds of instructions provided  
and/or  the  warranties granted by JUNGHEINRICH, only 
the provisions of this article will apply. 
14.2 JUNGHEINRICH only covers losses affecting the 

purpose of the Contract itself, within the limits of the ex- 
tax sales price for the Racking. JUNGHEINRICH does 
not cover other losses or damage (including loss of 
earnings, loss of production, reimbursement of 
unnecessary expenses and all other indirect or 
consequential losses) except in the following cases: 
- gross negligence or gross misconduct, 
- bodily injury or death, 
- claims based on product-related civil liability 
In all cases, with the exception of the losses covered by 
JUNGHEINRICH’s insurer, the Client’s right to 
reparation will  be limited, taking all cases together, to 
the ex-tax price of the order. 
The  stated  waiver  of  recourse  will  apply  to  all  of  
the Client’s authorized representatives, to the sub-
acquirers and to co-contractors or subcontractors.
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ARTICLE 15 - FORCE MAJEURE 
15.1 Neither of the Parties may be considered liable for 

its delay or failure in fulfilling any of the obligations 
incumbent upon it if this delay or failing is the direct or 
indirect  effect  of  a  case  of  force  majeure  making 
performance  impossible  or  more  costly,  including  but 
not limited to: natural disaster, earthquake, storm, fire, 
flood, conflict, epidemic, war, act of criminal violence or 
terrorist attack, lockout, total or partial strike at 
JUNGHEINRICH or the suppliers, subcontractors, 
service    providers,  hauliers, public services,   etc; 
injunction by public authorities (import bans, 
embargoes);  operating  accident,  machine  breakage, 
explosion, etc.; raw material shortage, etc. 
15.2 Each Party will inform the other Party immediately 

if a force majeure incident occurs of which it is aware, 
and which, in its opinion, may affect the performance of 
the Contract. The Parties  must  hold  discussions  as 
soon as possible to examine the consequences of the 
force  majeure  incident  in  good-faith  and  to  plan  the 
measures to be taken, by joint agreement. 
15.3 If the force majeure circumstances continue for a 
period   exceeding   three   months,   either   Party   may 
terminate the Contract in writing, with no compensation 
payable by either party. 
15.4 The provisions of this article 15 will also apply in the 
event that circumstances occur preventing the normal 
fulfilment of JUNGHEINRICH’s obligations. 
Where applicable, JUNGHEINRICH may suspend the 
fulfilment of its obligations for the duration of such 
circumstances, on condition that it informs the Client of 
this. If these effects continue beyond a 30-day period, 
the Client will have the option to cancel any undelivered 
orders by registered letter with acknowledgement of 
receipt, without compensation or damages. 

 
ARTICLE 16 - HEALTH, SAFETY & THE 
ENVIRONMENT 
In accordance with the specific requirements set forth in 
the Labor Code and applicable to work performed in a 
Customer facility by an outside company, the latter shall 
ensure the coordination of prevention measures at the 
site of the work. These measures are defined following 
the joint inspection of the workplaces and the risk 
analysis. They may be the subject of a written prevention 
plan in accordance with the legislative provisions in 
force. This plan shall be drawn up and co-signed by all 
the heads of the companies present on the premises 
(user company, outside company and, where 
applicable, their subcontractors) in order to list all the 
preventive measures before the first intervention and 
shall be updated at least every year for the entire 
duration of the Contract. 

If the working conditions change, an amendment will be 
made to the Contract.  

In its capacity as a user, the Client is obliged to comply 
with  the  applicable  rules  concerning  safety  and  the 
environment,   including   those   regarding   collective 
protective     equipment     and     personal     protective 
equipment  during  the  use  of  the  equipment.  It is the 
Client’s responsibility to perform the general periodic 
checks and inspection of personal protective equipment 
pursuant to articles R 4323-99 to R 4323-103, R 4535- 

7 and R 4721-12 of the Labour Code. JHF declines all 
liability if the applicable safety and environmental 
regulations are not applied by the Client. 

The Customer undertakes to comply with or ensure 
compliance with the safety and environmental 
regulations. The disposal of all used parts and other 
non-hazardous substances used in the performance of 
the Agreement shall be the responsibility of the 
Customer, unless otherwise specifically agreed.  In the 
case of hazardous industrial waste arising from the 
performance of the contract, Jungheinrich France shall 
arrange for its proper disposal and shall charge a 
percentage of the costs of the spare parts. 

If statutory regulations require otherwise, the Customer 
undertakes to agree with Jungheinrich France on the 
appropriate method of disposal. 
 

 
ARTICLE 17 - THE INDEPENDENT NATURE OF THE 
CLAUSES 
If one of the clauses of these General Terms is declared 
void, inapplicable or non-existent, the other clauses will 
continue to produce all of their effects. JUNGHEINRICH 
and  the  Client  will  negotiate  in  good  faith  to  agree  
a mutually  satisfactory  clause  which  is  valid  and  
which matches the initial intent, to replace the clause 
declared as void or inapplicable. 
 
ARTICLE 18 - INDUSTRIAL AND INTELLECTUAL 
PROPERTY RIGHTS AND DATA PROTECTION 
18.1 Industrial and intellectual property rights 
JUNGHEINRICH will retain the full ownership of the 
designs, plans, technical instructions, manuals or any 
other documents supplied to the Client under all 
circumstances. The Client acknowledges the industrial 
and intellectual property rights of JUNGHEINRICH and 
the other companies belonging to its Group and agrees 
that it will not directly or indirectly infringe the said rights 
in any way. 
18.2. Personal data protection 
18.2.1 JUNGHEINRICH declares that the personal 
information supplied by the Client when placing an order 
undergoes computerised  processing  in  a  data  file 
intended to manage clients and process orders. 
JUNGHEINRICH guarantees that it will not divulge any 
personal information or data concerning the client and 
agrees  to  process  the  personal  data  pursuant  to  the 
provisions  of  regulation  2016/679  from  the  European 
Parliament concerning the protection of natural persons 
with regard to the processing of personal data and the 
free circulation of this data of 27 April 2016, which took 
effect  on  25  May  2018  hereafter  referred  to  as  the 
“GDPR”,  which  repeals  Directive  95/46/EC  hereafter 
referred  to  as  the  “Personal  Data  Protection  Law”. 
JUNGHEINRICH also hereby declares that it complies 
with the provisions of law number 2018-493 of 20 June 
2018 concerning the protection of personal data. 
18.2.2 JUNGHEINRICH expressly informs the Client of 

the collection, processing and use of personal data in as  
far  as  this  is  required  for  the  performance  of  this 
agreement. The Client agrees that his data will be saved,     
transmitted, deleted or blocked by JUNGHEINRICH in as 
far as this is required to fulfil the purpose of this    
agreement. This data enables JUNGHEINRICH to   
provide the Client with the necessary assistance and 
remains entirely under the latter’s responsibility and 
liability. 
18.2.3 When placing his order, the Client authorises the 
Vendor to use the data from the contract (company, last 
name, first name, street, street number, postcode, place) 
to forward his data to third parties who are bound by strict 
confidentiality obligations, including regarding credit 
checks. 
18.2.4 The data collected can be exploited for the 

purpose of commercial prospection by electronic means. 
18.2.5 Pursuant to legal obligations in this field, the Client 
has: 
- A right to obtain information free of charge concerning 
his recorded personal data; 
- The ongoing possibility to correct, block and/or delete 
this data; 
- The possibility to oppose or revoke the use of the data 
for advertising purposes at any time. 
By   simply   writing   to   JUNGHEINRICH   France   at 
DPO.France@jungheinrich.fr    and    mentioning    the 
company, name, complete address and if relevant the 
client number, at no cost to the latter. 
 
ARTICLE 19 – DISPUTE RESOLUTION 

The  Contract  is  governed  by  French  law  and  will  be 
interpreted in accordance with it. Only the Tribunal de 
Commerce  (Commercial   Court)  of   Paris   will   be 
considered as having jurisdiction, with JUNGHEINRICH 
however retaining the  right  to  refer  the  matter  to  the 
court for the area in which the Client’s registered office 
is located. 
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